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Abstract
Introduction In the context of renewed debate about Canada’s “end demand” sex work laws, we took an intersectional 
approach to characterize experiences with the criminal legal system and perceived access to justice among transgender (trans) 
and nonbinary sex workers in Canada.
Methods The Trans PULSE Canada community-based study collected multimode survey data in fall 2019. Data were cross-
stratified by lifetime sex work and sex assigned at birth, ethnoracial group, or household income. Age adjustment did not 
meaningfully impact results.
Results Of 2012 included participants (median age = 30, 66.5% assigned female at birth, 48.9% non-binary), 280 (16.1%) 
had ever done sex work. While access to justice was limited for trans and non-binary people overall, sex workers were more 
likely to anticipate (72.1% vs. 50.5%) and experience (43.2% vs. 15.7%) police mistreatment. In the previous 5 years, sex 
workers were more likely to experience violence for any reason (61.4% vs. 27.4% of other participants) or due to being trans 
or non-binary (41.4% vs. 14.0%), and to have avoided calling 911 for police (51.4% vs. 18.1%). Few sex workers trusted that 
they would be treated fairly by police if they experienced physical (10.8% vs. 34.9%) or sexual (4.7% vs. 20.6%) violence. 
Intersectional inequalities included that sex workers assigned male at birth and street-based workers were most likely to 
have experienced gender-based violence, and that Indigenous and racialized sex workers reported higher levels of police 
mistreatment and 911 avoidance.
Conclusions Overall, trans and non-binary people in Canada reported high levels of violence and limited access to justice. 
Sex workers faced large inequities in these outcomes, which were exacerbated for transfeminine, Indigenous, racialized, 
and street-based workers.
Policy Implications These findings challenge the notion that Canadian sex work laws protect sex workers and highlight the 
limitations of formal legal protections for trans people. These inequities must be addressed in sex work legal reform efforts.
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Introduction

Transgender (trans) and non-binary people are over-represented 
in various forms of sex work for reasons including widespread 
employment discrimination and benefits of sex work (e.g., 
earnings, flexibility, affirmation) (Fitzgerald et al., 2015; Poteat 
et al., 2015; Sausa et al., 2007). In Canada, the Trans PULSE 
Ontario 2009–2010 respondent-driven sampling survey esti-
mated that 15% of trans people had ever done sex work or 
exchange sex, and this proportion was similar for trans women 
and men (Bauer et al., 2012).

Trans and non-binary people face high levels of inter-
personal and state-mediated violence and limited access 
to criminal legal, health, and social services that they may 
require as a result (Stotzer, 2009; Wirtz et al., 2020). Data 
from the United States demonstrate that these inequities are 
magnified for trans and non-binary sex workers, and particu-
larly for sex workers who are trans women or transfeminine, 
Indigenous, and/or people of color (Fitzgerald et al., 2015; 
James et al., 2016), highlighting how inequity is structured 
across intersecting social identities or positions.

Quantitative data on the experiences of trans and non-
binary sex workers in Canada have been largely unavail-
able, with the limited existing data often combined with that 
of cisgender women sex workers. Such data are urgently 
needed as Canada’s sex work legislation is currently under 
review by the Supreme Court and House of Commons. The 
stated goals of this legislation include protecting the safety 
of people who do sex work, facilitating reporting of vio-
lence to police, and promoting equality (Government of 
Canada, 2022). To evaluate the extent to which the legis-
lation is achieving these aims, it is critical to understand 
the experiences of trans and non-binary sex workers, and 
whether there are inequalities in those experiences based 
on intersecting social identities or positions of gender, race/
ethnicity, and socioeconomic status.

Therefore, this paper takes an intersectional approach 
to describe experiences of violence and access to justice 
among trans and non-binary sex workers in Canada. We find 
that trans and non-binary people in Canada, and particu-
larly trans and non-binary sex workers, report high levels 
of violence and limited access to justice. Highlighting the 
importance of an intersectional analysis, we also find sub-
stantial inequalities for trans and non-binary people who 
are transfeminine, Indigenous, racialized, and/or street-based 
sex workers.

Sex Work Laws in Canada

Recent changes to Canadian sex work laws have potentially 
impacted sex workers’ exposure to violence and access 

to justice. In 2014, the Protection of Communities and 
Exploited Persons Act (PCEPA) came into effect in Can-
ada. The legislation responded to a 2013 Supreme Court of 
Canada ruling that overturned existing sex work laws, which 
were found to violate sex workers’ rights under the Canadian 
Charter of Rights and Freedoms (Supreme Court of Can-
ada, 2013). PCEPA represents an “end-demand” approach 
to criminalization. Among other provisions, the legislation 
newly criminalized the purchase of sexual services by cli-
ents, receipt of financial benefits from sex workers (limiting 
involvement of third parties such as managers or security 
staff), and advertising for sex work; and limited the public 
spaces in which sex workers can communicate with clients 
(Government of Canada, 2022). As a policy in line with the 
“Nordic model,” PCEPA was introduced with the explicit 
intention of ending sex work in Canada (The Canadian Press, 
2014) and frames sex work as having an inherently negative 
impact on women. Specifically, the preamble to the legisla-
tion states that “it is important to protect human dignity and 
the equality of all Canadians by discouraging prostitution, 
which has a disproportionate impact on women and children” 
(Government of Canada, 2022).

In passing PCEPA, one of the government’s stated goals 
was to “encourage victims to report incidents of violence 
to the police” (Department of Justice Canada, 2018). Com-
munity members and researchers have argued, however, 
that by defining sex work as inherently exploitive, the law 
constructs violence against sex workers as an inevitability 
that can only be prevented through ending sex work (Benoit 
et al., 2019). Sex workers’ treatment by law enforcement 
reflects the duality of sex work policy which represents them 
as both inevitable victims of violence and as potential crimi-
nals (Bruckert & Hannem, 2013). Sex workers who have 
survived violence report being dismissed, deprioritized, or 
even subject to suspicion and investigation themselves when 
reporting to police (Krüsi et al., 2016). Migrant sex work-
ers can face deportation when reporting violence or through 
police raids conducted under the guise of preventing exploi-
tation (Lam & Lepp, 2019). In the context of these personal 
and communal experiences, sex workers may understandably 
be disinclined to report violence.

Further, provisions of PCEPA may increase sex work-
ers’ vulnerability to workplace violence. Criminalization of 
clients and restrictions on communicating near schools and 
playgrounds can force sex workers into rushed negotiations 
and lead them to work in more isolated locations (Landsberg 
et al., 2017). The criminalization of advertising and third 
parties may lead sex workers to work alone, increasing the 
risk of violence and isolating them from community support 
(Platt et al., 2018). Due to anti-sex work stigma exacerbated 
by criminalization, sex workers may not feel safe disclosing 
their work to health and social service providers (Lazarus 
et al., 2012). Indeed, emerging research on the impact of 
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PCEPA indicates that it has failed to improve, and has poten-
tially worsened, sex workers’ sense of safety, service access, 
and ability to report violence to police. In a post-PCEPA 
study of 200 sex workers across five Canadian cities, almost 
one-third reported being unable to call 911 when facing a 
safety emergency because of the risk of police detection and 
Indigenous sex workers had higher odds of being unable to 
call 911 (Crago et al., 2021). In a cohort of cisgender and 
transgender women sex workers in Vancouver, 72.2% of par-
ticipants reported no perceived change in working conditions 
following passage of PCEPA and 26.4% reported negative 
changes (Machat et al., 2019). They also reported less access 
to health and community services under the new legislation 
(Argento et al., 2020). In the same cohort, 38.2% of partici-
pants who experienced violence following PCEPA reported 
violence to the police, which did not differ significantly from 
pre-PCEPA reporting (McBride et al., 2020). Immigrant and 
racialized (i.e., people of color) workers were more likely to 
report negative changes and were less likely to report vio-
lence to police. Although these studies of PCEPA’s impact 
were trans-inclusive, they did not provide data specific to 
trans and non-binary sex workers.

Violence and Access to Justice for Trans 
and Non‑binary Sex Workers Globally

Trans and non-binary sex workers face violence and reduced 
access to justice due to the intersection of anti-trans and anti-
sex work stigma and discrimination (Lyons et al., 2017). In 
the USA, studies of trans and non-binary people have found 
that nearly half of participants report verbal harassment, 
physical or sexual abuse, or mistreatment during police 
interactions, with higher frequencies among sex workers 
(Fitzgerald et al., 2015; James et al., 2016; Stenerson et al., 
2022). In the 2015 US Trans Survey, 32% of participants 
who had prior interactions with police said at least one of 
those interactions led to arrest (James et al., 2016). This 
is consistent with research findings from outside of North 
America, where trans sex workers frequently report mis-
treatment from both clients and police (Evens et al., 2019; 
Harcourt, et al., 2001; Nichols, 2010). In an Australian study 
conducted with sex workers, no trans or gender-diverse 
workers expressed any positive experiences with or attitudes 
towards police, and some indicated that interaction with the 
police carried severe risk (Stardust et al., 2021).

US research demonstrates that trans and non-binary sex 
workers who are racialized and/or trans women face targeted 
policing and higher levels of violence due to intersecting 
forms of oppression (Buist & Stone, 2014; Fitzgerald et al., 
2015; Graham, 2014). In addition, Black trans women and 
trans women of color, regardless of their actual work, are 
often assumed by police to be sex workers—a phenomenon 

that has been described as “walking while trans” (Carpenter 
& Marshall, 2018).

Access to Justice for Transgender People in Canada

Trans and non-binary people are protected against discrimi-
nation on the bases of gender identity and expression under 
federal and provincial/territorial human rights legislation in 
Canada, which limits applicability of international research 
to the Canadian context. Nevertheless, trans and non-binary 
people in Canada—particularly those who are Indigenous 
and/or racialized—face high levels of discrimination and 
violence, including in the criminal legal system. Data from 
Trans PULSE Ontario revealed that 24% of participants had 
been harassed by police (Longman Marcellin et al., 2013). 
Specifically, 35% of Indigenous persons and 26% of persons 
of color reported being harassed by the police, compared to 
only 4% of white participants (Longman Marcellin, et al., 
2013). In an assessment of legal needs among trans peo-
ple in Ontario (James et al., 2018), participants described 
experiences of police misgendering them, not taking their 
problems seriously, and subjecting them to violence. The 
intersecting experiences of both transphobia and racism led 
to more frequent and complex experiences of discrimination 
amongst racialized trans people (James et al., 2018).

The Current Study

In summary, trans and non-binary people experience high 
levels of violence and barriers to accessing emergency and 
criminal legal services that they might require in response. 
Globally, trans and non-binary people who do sex work are 
most heavily impacted by interpersonal and police violence, 
but few data are available on trans and non-binary sex work-
ers in Canada. In the context of contested “end-demand” 
sex work legislation in Canada, it is critical to assess the 
extent to which trans and non-binary sex workers experience 
the equality, safety, and access to justice that the legislation 
claims to promote. The patterning of trans and non-binary 
experiences along axes of race/ethnicity and gender, in com-
bination with the role that social power plays in shaping both 
safety and access to legal, health and social services, points 
to the necessity of an intersectional approach and inter-
pretation to the study of sex work in trans and non-binary 
communities. Intersectionality, a Black feminist theoretical 
framework used as a methodological approach or “analytic 
sensibility” across disciplines (Cho et al., 2013), has been 
increasingly incorporated into quantitative studies (Bauer 
et al., 2021). Based on community philosophy traced back 
to the early 1800s and emerging through Black and Chicana 
feminist communities in the USA (Hancock, 2016), and then 
into academic work in legal studies (Crenshaw, 1989, 1991) 
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and sociology (Collins, 1990), intersectionality provides a 
framework for understanding and addressing co-occurring 
oppressions. It serves to highlight how outcomes are shaped 
by interacting systems of oppression including transphobia, 
sexism, racism, and classism (Bowleg, 2012).

In this paper, we examine experiences of violence, polic-
ing, and access to justice across intersections of sex work, 
sex/gender, ethnoracial group, and household poverty among 
participants in the first national, all-ages survey of trans and 
non-binary health in Canada.

Methods

Trans PULSE Canada was a community-based participa-
tory research study on transgender and non-binary (col-
lectively “trans”) health in Canada. A detailed description 
of study methods has been published previously (Scheim 
et al., 2021). Eligible participants were 14 or older, living 
in Canada, and indicated that their gender identity differed 
from their sex assigned at birth. Working from an intersec-
tional perspective, the study was designed to focus on nine 
priority populations where there were particular data needs 
or policy/practice concerns. These populations include trans 
or non-binary people who were sex workers, Indigenous, 
racialized, immigrants, youth, older adults, located in a rural 
or remote area, non-binary, or disabled. The current paper 
emerges from and is co-authored by the project’s Sex Worker 
Priority Population Team, designed to prioritize community 
concerns at the intersection of trans and non-binary and sex 
worker experiences. This team drew on deep community 
knowledge, and had explicit power to define this intersec-
tion, to add survey questions for people with sex work expe-
rience, and to prioritize issues for initial analyses. The result 
of this explicitly intersectional approach to study design and 
team-building is this paper’s focus on complexity in experi-
ences of trans and non-binary sex workers under the PCEPA 
(across type of work, sex/gender, ethnoracial group, and low 
income), and among sex workers as compared to their non-
sex-working peers. As such, our approach to methods incor-
porates both intracategorical and intercategorical descriptive 
approaches to intersectional complexity (McCall, 2005).

From August to October 2019, survey data were col-
lected in English or French online, via paper copy (mailed 
out upon participant request with a self-addressed, stamped 
return envelope), by telephone (with or without a language 
interpreter), or via electronic tablet with a Peer Research 
Associate. Participants indicated consent by beginning the 
survey or by returning a paper copy; this included minors 
ages 14–17 as there is no age of consent for research par-
ticipation in Canada (Research Ethics Boards assess whether 

participants have the capacity to consent in the context of a 
specific study).

Survey recruitment and promotion took place online, in-
person in trans community spaces and events (e.g., Pride 
festivals, community centers), and through outreach by 
Peer Research Associates. As is typical for online surveys, a 
response rate cannot be calculated. The survey was initially 
adapted from Trans PULSE, an Ontario-wide study conducted 
in 2009–2010, and revised through a year-long community 
engagement process involving consultation teams from each 
priority population. These consultation teams reviewed all sur-
vey items to ensure they were comprehensive, relevant, and 
affirming for members of their population (e.g., trans sex work-
ers) and identified population-specific questions to be added. 
New questions were developed iteratively and in collaboration 
with academic researchers on the team. In addition to the full-
length survey (~ 60 min), a “short form” (~ 10 min) containing 
key items from each section was also available. The resulting 
Trans PULSE Canada study was approved by research ethics 
boards at Western University, Unity Health Toronto, Wilfrid 
Laurier University, and the University of Victoria.

Measures

Sex Work

Participants aged 16 and above were asked if they had 
ever “done sex work or exchanged sex for money or other 
resources (e.g., shelter, substances, food, or other services)”; 
those who responded yes were classified as having done sex 
work and were asked a follow-up question about the types of 
work they had performed. For brevity, we use “sex worker” 
throughout this article to refer to those participants who 
were current or former sex workers. Participants could select 
multiple options, which were re-coded into three categories 
based on potential for exposure to violence and the criminal 
legal system. These included street-based work, other in-
person work with client contact (e.g., escorting, dancing), 
and remote work (e.g., phone sex, porn, camming).

Intersecting Identities and Positions

For description of characteristics among trans and non-
binary sex workers, and comparison with non-sex-workers, 
we examined self-reported sex assigned at birth, ethnora-
cial group, and residence in a low-income household. Sex 
assigned at birth was categorized as either (a) assigned female 
(AFAB) or (b) male (AMAB) at birth. Primary gender iden-
tity was self-reported as man, woman, Indigenous or other 
culturally specific gender minority identity, or non-binary 
or similar. We used sex assigned at birth in these analyses 
due to small group sizes when cross-classifying assigned sex 
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and current gender. Ethnoracial group was coded as Indig-
enous if participants self-identified as Indigenous to Canada 
(e.g., First Nations, Métis, or Inuk), non-Indigenous racial-
ized if they indicated identifying as and/or being perceived 
or treated as a person of color in Canada (Bauer et al., 2020), 
or white. For participants aged 25 and above only, residence 
in a low-income household was determined using Statistics 
Canada’s low-income measure for 2019 (Statistics Canada, 
2021). Specifically, we divided the midpoint of the reported 
past-year household income category by the square root of 
the number of people supported on that income. We did not 
calculate this variable for respondents under 25 because of 
concerns about accuracy of reported household income for 
individuals who live with their parent(s) or who are students.

Access to Justice Outcomes

Two items from the Intersectional Discrimination Index 
(Scheim & Bauer, 2019) measured anticipated (“I worry 
about being harassed or stopped by police or security”) 
and enacted (“Because of who you are, have you ever been 
unreasonably stopped and questioned, searched, or arrested 
by police or security?”) police mistreatment based on social 
identity or position (e.g., gender, race/ethnicity, disability). 
Anticipated mistreatment was dichotomized as “agree” or 
“strongly disagree” versus other responses.

A series of questions asked about experiences of violence 
in the previous 5 years, and subsequent access to justice. 
Respondents indicated if they had experienced physical vio-
lence and/or sexual assault and, if so, whether the violence 
occurred because they were trans or non-binary. Those who 
experienced violence for any reason were asked if they had 
reported it to police and if so, whether the police, crown 
attorney (prosecutor), or judge treated the violence as a hate 
crime. Two parallel items measured avoidance of emergency 
services. Respondents were asked, “In the past 5 years, have 
you avoided calling 911 when you needed police [emergency 
medical services]?” Finally, two parallel items measured 
perceived access to justice in the event of future violence: 
“If someone physically [sexually] assaulted you, would you 
trust that the police and courts would treat you fairly?”.

Statistical Analysis

Of 2873 survey participants, we excluded from further anal-
ysis those who completed the short form survey (n = 392), 
as well as those 14–15 years old (who were not asked ques-
tions about sex work; n = 59), and those who did not pro-
vide data on sex work (n = 404) or who were missing data 
on all outcomes (n = 6). Using SAS 9.4 (SAS Institute Inc., 
Cary, NC, 2019), we calculated full-sample outcome fre-
quencies stratified by sex work experience, and by type of 
work (street-based, other in-person, online or distance). We 

then calculated frequencies cross-stratified by sex work and 
(separately) sex assigned at birth, ethnoracial group, and 
household income (among participants aged 25 +). Due to 
the small number who reported violence, we only examined 
the hate crime variable in the full sample, stratified by sex 
work. We did not pursue three-way stratification (e.g., by 
sex work history, assigned sex, and ethnoracial group) due 
to small group sizes. We used chi-square tests and Fisher’s 
exact tests (where expected cell counts were < 5) to test for 
statistical significance at p < 0.05. In addition to omnibus 
tests across all groups, we made pairwise comparisons to 
indicate where significant differences existed amongst inter-
sectional groups.

Because age is often associated with social identities/
positions as well as with sex work experience, we estimated 
age-adjusted predicted probabilities using average marginal 
effects from logistic regression models in Stata 17 (Stata-
Corp, College Station, TX, 2021). The age-adjusted esti-
mates were quite similar to unadjusted frequencies and most 
proportions differed by less than 1% with a maximum abso-
lute difference of 2.5 percentage points for high-prevalence 
outcomes (i.e., over 50%). Therefore, we chose primarily 
descriptive cross-tabulations as a method to explore intra-
categorical and intercategorical complexity, while ensuring 
clear and usable estimates for sex worker communities and 
advocates. The Trans PULSE Canada team developed a set 
of weights to adjust the full-length survey data to the demo-
graphics of all participants (short- and full-length versions). 
Application of these weights in the current analysis also had 
little impact on estimated frequencies, and thus we present 
unweighted results.

Results

Sex work experience was relatively common among Trans 
PULSE Canada participants of all genders. In our analytic 
sample of 2012 participants, 16.1% indicated ever having 
done sex work (Table 1); 27.1% of this group had done sex 
work in the previous year (not shown). Most (66.5% overall) 
were assigned female at birth and almost half identified pri-
marily as non-binary or a similar identity (48.9%); these pro-
portions were similar for sex workers and other participants. 
Study participants were relatively young, with a median age 
of 30 (IQR = 24.5–36.0) among those who had done sex 
work and 28 among those who had not (IQR = 23.0–36.0). 
Regarding race/ethnicity, 72.7% of sex workers and 83.3% 
of non-sex-workers were white. Of participants aged 25 and 
older, half of sex workers (53.9%) and over one-third of non-
sex-workers (36.2%) lived in low-income households.

Overall, trans and non-binary participants reported 
high levels of violence and limited access to justice. These 
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Table 1  Demographic 
characteristics stratified by sex 
work history

a Inclusive of current and former sex workers
b Among participants aged 25 +, using Statistics Canada’s Low-Income Measure for 2019

Total Sex work  historya

(n= 280)
No sex work history
(n = 1732)

n (%) n (%) n (%)

Age
  16–19 201 (10.0) 11 (3.9) 190 (11.0)
  20–24 448 (22.3) 59 (21.1) 389 (22.5)
  25–34 768 (38.2) 123 (43.9) 645 (37.3)
  35–49 418 (20.8) 68 (24.3) 350 (20.2)
  50 + 176 (8.8) 19 (6.8) 157 (9.1)

Median (IQR) 28 (23.0–36.0) 30 (24.5–36.0) 28 (23.0–36.0)
Sex assigned at birth
  Female 1331 (66.5) 177 (64.1) 1154 (66.9)
  Male 671 (33.5) 99 (35.9) 572 (33.1)

Gender identity (if had to choose)
  Woman or girl 498 (24.8) 73 (26.3) 425 (24.5)
  Man or boy 487 (24.2) 40 (14.4) 447 (25.8)
  Indigenous or other cultural gender 43 (2.1) 14 (5.0) 29 (1.7)
  Non-binary, genderqueer, similar 982 (48.9) 151 (54.3) 831 (48.0)

Ethnoracial group
  Indigenous 154 (7.7) 41 (14.8) 113 (6.6)
  Racialized, non-Indigenous 208 (10.4) 35 (12.6) 173 (10.1)
  White 1633 (81.9) 202 (72.7) 1431 (83.3)

Low income  householdb

  Yes 533 (40.2) 114 (55.3) 419 (37.4)
  No 793 (59.8) 92 (44.7) 701 (62.6)

Table 2  Access to justice stratified by sex work history

a Inclusive of current and former sex workers

Total Sex  workera

(n = 280)
Not a sex worker
(n = 1732)

p value*

n (%) n (%) n (%)

Anticipates police harassment because of who they are (n = 1990) 1065 (53.5) 199 (72.1) 866 (50.5)  < .0001
Unreasonable police interaction because of who they are (n = 1985) 386 (19.4) 118 (43.2) 268 (15.7)  < .0001
Incarcerated while living in felt gender, past 5 years (n = 2012) 11 (0.6) 3 (1.1) 8 (0.5) 0.189
Physical or sexual violence, past 5 years (n = 1992) 639 (32.1) 170 (61.4) 469 (27.4)  < .0001
If experienced violence, reported to police? (n = 637) 102 (16.0) 30 (17.8) 72 (15.4) 0.472
If reported violence to police, treated as hate crime? (n = 101) 5 (5.0) 1 (3.3) 4 (5.6) 1
Violence due to being trans or non-binary, past 5 years (n = 1983) 352 (17.8) 113 (41.4) 239 (14.0)  < .0001
Avoided calling 911 for police, past 5 years (n = 1990)  < .0001
  Yes 452 (22.7) 142 (51.4) 310 (18.1)
  No 449 (22.6) 44 (15.9) 405 (23.6)
  Did not need police 1089 (54.7) 90 (32.6) 999 (58.3)

Avoided calling 911 for EMS, past 5 years (n = 1988)  < .0001
  Yes 336 (16.9) 100 (36.2) 236 (13.8)
  No 577 (29.0) 71 (25.7) 506 (29.6)
  Did not need EMS 1075 (54.1) 105 (38.0) 970 (56.7)

Trust police to treat fairly for physical assault (n = 1984) 625 (31.5) 30 (10.8) 595 (34.9)  < .0001
Trust police to treat fairly for sexual assault (n = 1985) 365 (18.4) 13 (4.7) 352 (20.6)  < .0001
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experiences were substantially worse for sex workers, with 
large and statistically significant differences by sex work his-
tory for most outcomes (Table 2). Specifically, participants 
who had done sex work were more likely to anticipate (72.1% 
vs. 50.5%) and experience (43.2% vs. 15.7%) police mistreat-
ment, and to report any physical or sexual violence (61.4% vs. 
27.4%) or violence due to being trans or non-binary (41.4% 
vs. 14.0%) in the previous 5 years (all p < 0.0001). However, 
sex workers who experienced physical or sexual violence were 
equally unlikely to report any violence to police (17.8% vs. 
15.4%, p = 0.472). The overall numbers of participants who 
had been in jail or prison in the previous five years (n = 11) 
or who reported violence and had it treated as a hate crime 
(n = 5) were low and did not vary significantly by sex work 
history. Sex workers were more likely to have needed police 
or emergency medical services (EMS) in the previous 5 years, 
and to have avoided calling 911 for police (51.4% vs. 18.1%) 
or EMS (36.2% vs. 13.8%) (both p < 0.0001). Finally, a minor-
ity of respondents trusted that they would be treated fairly 
by the police or courts if they experienced violence, and this 
was exacerbated among participants who had done sex work 
(10.8% vs. 34.9% for physical violence and 4.7% vs. 20.6% 
for sexual violence, p < 0.0001).

Among sex workers, we observed some differences 
by type of work (Table  3). Street-based sex workers 
were more likely to have been unreasonably stopped 
and questioned, searched, or arrested (70.6%) as com-
pared to other in-person workers (35.1%) and remote 
workers (36.1%) (p < 0.001). Street-based workers 
were also more likely to report experiencing violence 
because they are trans or non-binary (53.9% vs. 39.1% 

of other in-person workers and 28.6% of remote work-
ers, p = 0.049).

Disaggregation by sex assigned at birth (Table 4) revealed 
important differences, particularly amongst sex workers. 
Both AFAB and AMAB sex workers experienced high lev-
els of violence and limited access to justice as compared to 
their non-sex-working peers. Among sex workers, AMAB 
participants were disproportionately impacted by gender-
based violence. AMAB sex workers were far more likely 
than AFAB sex workers to have experienced violence due to 
being trans or non-binary in the previous five years (57.1% 
vs. 32.6%, p < 0.001). Among non-sex-workers, corre-
sponding proportions were 17.5% and 12.1% (p = 0.002). 
Differences in experiences of violence for any reason were 
smaller among AMAB versus AFAB sex workers (65.7% vs. 
58.1%, p = 0.216) and non-sex-workers (24.3% vs. 28.7%, 
p = 0.050). In addition, AMAB sex workers reported more 
anticipated police mistreatment than AFAB sex workers 
(80.6% vs. 66.7%, p = 0.014) while the gender difference 
amongst non-sex-workers was small (53.2% vs. 49.1%, 
p = 0.115). Although we stratified by assigned sex due to 
group sizes, we note that amongst the 177 AFAB sex work-
ers, 68.9% (n = 122) self-identified as non-binary, 22.6% 
(n = 40) as men, 6.3% (n = 11) as Indigenous or other cultur-
ally specific genders, and 2.3% (n = 4) as women (results not 
shown in tables). Amongst 99 AMAB sex workers, 69.4% 
(n = 68) identified as women, 28.6% (n = 28) as non-binary, 
and 2.0% (n = 2) as Indigenous genders.

Outcomes in Table 5 are stratified by sex work and eth-
noracial group. There were particularly marked inequalities 
in policing experiences and access to justice for Indigenous 

Table 3  Access to justice stratified by type of sex work

Street-based sex 
work (n = 52)

Other in-person 
work (n = 180)

Remote/no direct client 
contact only (n = 36)

p value*

n (%) n (%) n (%)

Anticipates police harassment because of who they are 42 (80.8) 121 (68.4) 26 (72.2) 0.219
Unreasonable police interaction because of who they are 36 (70.6) 61 (35.1) 13 (36.1)  < .0001
Incarcerated while living in felt gender, past 5 years 2 (3.9) 1 (0.6) 0 (0.0) 0.075
Physical or sexual violence, past 5 years 34 (65.4) 107 (60.5) 21 (58.3) 0.76
Violence due to being trans or non-binary, past 5 years 28 (53.9) 68 (39.1) 10 (28.6) 0.049
Avoided calling 911 for police, past 5 years 0.216
  Yes 28 (53.9) 89 (50.6) 18 (50.0)
  No 13 (25.0) 27 (15.3) 4 (11.1)
  Did not need police 11 (21.2) 60 (34.1) 14 (38.9)

Avoided calling 911 for EMS, past 5 years 0.315
  Yes 23 (44.2) 65 (36.9) 10 (27.8)
  No 15 (28.9) 40 (22.7) 11 (30.6)
  Did not need EMS 14 (26.9) 71 (40.3) 15 (41.7)

Trust police to treat fairly for physical assault 3 (5.8) 26 (14.7) 1 (2.8) 0.045
Trust police to treat fairly for sexual assault 2 (3.9) 11 (6.3) 0 (0.0) 0.316
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and racialized trans and non-binary sex workers as com-
pared to their white peers. This was also true of Indigenous 
and racialized participants who were not sex workers. In 
contrast, there were no significant ethnoracial differences 
in experiences of violence among sex workers while Indig-
enous and racialized non-sex-workers experienced higher 
levels of physical or sexual violence than did their white 
peers (p < 0.001 for Indigenous and p = 0.012 for racial-
ized non-sex-workers). In most cases, sex workers experi-
enced levels of violence that were about twice as high as 
their non-sex-working peers in each ethnoracial category. 
Among individuals who experienced physical or sexual 
violence, there were no significant differences across eth-
noracial and sex work groups in reporting any violence to 
police (all p > 0.10). Non-Indigenous racialized participants 
identified with a range of ethnoracial groups including Black 
African (20.0% of racialized sex workers and 5.2% of racial-
ized non-sex-workers), Black Caribbean (8.6% and 6.4%), 
Black Canadian or American (11.4% and 4.6%), East Asian 
(14.3% and 33.0%), Indo-Caribbean (11.4% and 2.9%), Latin 
American (11.4% and 12.1%), Middle Eastern (17.1% and 
9.8%), South Asian (20.0% and 17.3%), and/or Southeast 
Asian (11.4% and 11.6%) (not shown in tables).

Among both sex workers and non-sex-workers, Indige-
nous and racialized participants anticipated and experienced 
more police mistreatment than their white peers (p < 0.02 
for all comparisons). Most notably, the vast majority of 

Indigenous and racialized sex workers anticipated police 
harassment (95.0% and 87.9%) and almost none anticipated 
fair treatment in cases of violence (0 to 5.9%). In addition, 
racialized sex workers were more likely to have avoided call-
ing 911 for police (76.5% vs. 45.0%, p < 0.001) than their 
white peers. The same pattern was found among Indigenous 
non-sex-workers as compared to white non-sex-workers 
(30.6% vs. 16.7% for police and 26.1% vs. 12.4 for EMS, 
both p < 0.001).

Finally, among participants aged 25 +, differences based 
on household low-income at the time of the survey were gen-
erally small (Table 6). Among non-sex-workers, low-income 
participants were significantly more likely to anticipate 
police harassment, experience any violence, avoid calling 
911 for police or EMS, and not to trust in fair treatment in 
cases of violence.

Discussion

These findings demonstrate that violence, police mistreat-
ment, and barriers to justice persist for both trans and non-
binary sex workers and non-sex workers in Canada despite 
formal legal protections on the bases of gender identity and 
expression. The results for trans and non-binary people over-
all point to the limited ability of anti-discrimination laws to 
challenge intersecting systemic oppressions that impact trans 

Table 4  Access to justice stratified by sex work history and sex assigned at birth

a Assigned female at birth, including participants who identified as (trans) men, non-binary or similar, or Indigenous or other cultural gender 
minority identity
b Assigned male at birth, including participants who identified as (trans) women, non-binary or similar, or Indigenous or other cultural gender 
minority identity

AFABa sex 
workers 
(n = 177)

AMABb 
sex workers 
(n = 99)

AFAB non-
sex workers 
(n = 1154)

AMAB non-sex 
workers (n = 572)

p value

n (%) n (%) n (%) n (%)

Anticipates police harassment because of who they are 116 (66.7) 79 (80.6) 560 (49.1) 302 (53.2)  < 0.001
Unreasonable police interaction because of who they are 71 (41.3) 45 (45.9) 181 (15.9) 86 (15.1)  < 0.001
Physical or sexual violence, past 5 years 101 (58.1) 65 (65.7) 327 (28.7) 138 (24.3)  < 0.001
If experienced violence, reported to police? 20 (20.0) 10 (15.4) 50 (15.3) 20 (14.5) 0.67
Violence due to being trans or non-binary, past 5 years 56 (32.6) 56 (57.1) 137 (12.1) 99 (17.5)  < 0.001
Avoided calling 911 for police, past 5 years  < 0.001
  Yes 83 (48.0) 56 (56.6) 213 (18.7) 95 (16.8)
  No 27 (15.6) 17 (17.2) 249 (21.8) 154 (27.2)
  Did not need police 63 (36.4) 26 (26.3) 679 (59.5) 318 (56.1)

Avoided calling 911 for EMS, past 5 years  < 0.001
  Yes 66 (38.2) 32 (32.3) 176 (15.4) 57 (10.1)
  No 38 (22.0) 31 (31.3) 317 (27.8) 188 (33.2)
  Did not need EMS 69 (39.9) 36 (36.4) 647 (56.8) 321 (56.7)

Trust police to treat fairly for physical assault 16 (9.2) 14 (14.1) 369 (32.5) 226 (40.0)  < 0.001
Trust police to treat fairly for sexual assault 6 (3.5) 7 (7.1) 192 (16.9) 160 (28.3)  < 0.001
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and non-binary people’s daily lives (Ashley, 2018). In addi-
tion, it can be difficult to realize access to legal protections 
due to bureaucracy, cost, and discomfort seeking remedy 
from a colonial legal system that has been hostile to Indig-
enous and racialized populations (Ashley, 2018).

Nevertheless, the large inequalities we found amongst 
trans and non-binary people based on sex work experience 
indicate that the legal and social context for sex workers 
in Canada under “end-demand” sex work criminalization 
creates harm above and beyond the impacts of anti-trans 
stigma and violence. Further, these harms are most profound 
for Indigenous, racialized, and transfeminine trans and non-
binary sex workers. We observed a gradient with reduced 
access to justice for Indigenous and racialized participants 
regardless of sex work history, but Indigenous and racialized 

sex workers had the least perceived access to justice. Nota-
bly, of 76 Indigenous or racialized sex workers, only one 
expected fair treatment from the police and courts were they 
to be sexually assaulted.

Trans and non-binary sex workers, in comparison with 
non-sex workers, had a greater need for police or emer-
gency services while simultaneously experiencing impaired 
access to them, reflected in avoidance of calling 911 and 
limited reporting of violence to police. Reporting violence 
to police was rare overall (16%) and we did not observe 
significant between-group differences in reporting to police. 
This reflects reporting any violence to police, and thus does 
not account for exposure to multiple acts of violence, which 
would be more common among sex workers and multiply 
marginalized sex workers.

Table 5  Access to justice stratified by sex work history and ethnoracial group

a Racialized participants were non-Indigenous participants of color

Indigenous 
sex workers 
(n = 41)

Racializeda sex 
workers (n = 35)

White sex 
workers 
(n = 202)

Indigenous 
non-sex workers 
(n = 113)

Racialized 
non-sex workers 
(n = 173)

White non-
sex workers 
(n = 1431)

p value

n (%) n (%) n (%) n (%) n (%) n (%)

Anticipates police 
harassment because 
of who they are

38 (95.0) 29 (87.9) 130 (64.7) 75 (67.6) 116 (68.2) 668 (47.1)  < 0.001

Unreasonable police 
interaction because 
of who they are

23 (57.5) 19 (59.4) 74 (37.2) 29 (26.1) 42 (25.2) 194 (13.7)  < 0.001

Physical or sexual 
violence, past 
5 years

25 (62.5) 24 (70.6) 119 (59.2) 48 (43.2) 58 (34.1) 357 (25.2)  < 0.001

If experienced vio-
lence, reported to 
police?

7 (28.0) 3 (12.5) 20 (17.0) 10 (20.8) 10 (17.5) 51 (14.3) 0.457

Violence due to being 
trans or non-binary, 
past 5 years

17 (42.5) 15 (45.5) 80 (40.4) 22 (19.8) 31 (18.3) 182 (12.9)  < 0.001

Avoided calling 911 
for police, past 
5 years

 < 0.001

  Yes 24 (60.0) 26 (76.5) 90 (45.0) 34 (30.6) 37 (21.8) 237 (16.7)
  No 4 (10.0) 3 (8.8) 37 (18.5) 22 (19.8) 40 (23.5) 338 (23.8)
  Did not need police 12 (30.0) 5 (14.7) 73 (36.5) 55 (49.6) 93 (54.7) 843 (59.5)

Avoided calling 
911 for EMS, past 
5 years

 < 0.001

  Yes 15 (38.5) 17 (50.0) 68 (33.8) 29 (26.1) 27 (16.0) 178 (12.6)
  No 10 (25.6) 7 (20.6) 53 (26.4) 30 (27.0) 41 (24.3) 431 (30.4)
  Did not need EMS 14 (35.9) 10 (29.4) 80 (39.8) 52 (46.9) 101 (59.8) 808 (57.0)

Trust police to treat 
fairly for physical 
assault

2 (5.0) 2 (5.9) 26 (12.9) 23 (20.7) 38 (22.5) 532 (37.7)  < 0.001

Trust police to treat 
fairly for sexual 
assault

1 (2.6) 0 (0.0) 12 (6.0) 16 (14.4) 24 (14.2) 310 (21.9)  < 0.001
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Our findings also highlight structural vulnerabilities for 
trans and non-binary street-based sex workers, for whom 
communicating with potential clients in advance provides 
an opportunity to screen out transphobic clients and miti-
gates the risks they face on the streets. Prohibitions within 
PCEPA, while potentially compromising safety for all street-
based sex workers, differentially affect those who may be 
targeted by clients in hate-based violence. We found that 
street-based sex workers were more likely than those work-
ing in other contexts to report violence because of being 
trans or non-binary. Street-based sex workers were also the 
group most likely to report unreasonable interactions with 
police, and along with those doing remote work, only very 
rarely trusted in police fairness in cases of assault. This low 
level of trust in police may not only result from negative sex 
work experiences (for oneself or within the community) but 
may also contribute to the choice to do one form of sex work 
over another (e.g., remote work).

Strengths and Limitations

To our knowledge, our study is the first quantitative study 
specifically on trans and non-binary sex workers in Can-
ada. Strengths include an intersectional approach to survey 
design and analysis, which produced questionnaire items 
on access to justice that were tailored to the intersection of 
trans or non-binary experience and sex work. It is important 

that about half of our sample identified as non-binary and a 
majority was assigned female at birth, as the experiences of 
these groups of trans and non-binary sex workers have gen-
erally been overlooked (Jones, 2020). Our study, of course, 
has limitations. These include non-random sampling, so 
results may not represent all trans and non-binary people 
in Canada. Moreover, the study offered a short version for 
participants who were unable or unwilling to complete a 
long survey. Short-form participants were not included in 
the current analysis, as items on access to justice were not 
in the short-form survey. Current sex workers were more 
likely than those who were not sex workers to choose the 
short form, wherein past-year sex work was reported by 14% 
of respondents (54/392) versus 3% in the full-length version 
(76/2,481). However, a sensitivity analysis weighting the 
sample to represent the full range of participants (full and 
short survey) did not change the results of our analysis in 
direction or magnitude. Temporality is always a concern in 
cross-sectional data. In this analysis, experiences may have 
come before or after sex work experiences, though negative 
impacts on access to justice are likely to persist even after 
stopping sex work. We found few differences by household 
poverty. This may reflect that household income was only 
measured over the previous year; it is also possible that 
extreme poverty is more salient than household low-income 
using Statistics Canada’s measure. Finally, some statistically 
significant differences may be due to chance alone.

Table 6  Access to justice stratified by sex work history and  incomea, among participants aged 25 + 

a Low-income household defined based on Statistics Canada’s Low-Income threshold for 2019

Low-income sex 
workers (n = 111)

Not-low-income 
sex workers 
(n = 95)

Low-income 
non-sex workers 
(n = 405)

Not-low-income non-
sex workers (n = 715)

p value

n (%) n (%) n (%) n (%)

Anticipates police harassment because of who 
they are

82 (72.6) 63 (69.2) 227 (54.4) 327 (47.3)  < 0.001

Unreasonable police interaction because of who 
they are

56 (50.0) 40 (44.9) 84 (20.1) 114 (16.5)  < 0.001

Physical or sexual violence, past 5 years 70 (62.0) 48 (52.8) 130 (31.2) 153 (22.1)  < 0.001
If experienced violence, reported to police? 13 (18.8) 12 (25.0) 24 (18.5) 30 (19.7) 0.8
Violence due to being trans or non-binary, past 

5 years
57 (50.4) 33 (37.1) 67 (16.1) 84 (12.2)  < 0.001

Avoided calling 911 for police, past 5 years
  Yes 59 (52.7) 44 (48.4) 95 (22.8) 120 (17.3)  < 0.001
  No 23 (20.5) 14 (15.4) 97 (23.3) 187 (27.0)
  Did not need police 30 (26.8) 33 (36.3) 225 (54.0) 386 (55.7)

Avoided calling 911 for EMS, past 5 years  < 0.001
  Yes 39 (34.8) 27 (29.7) 68 (16.3) 78 (11.3)
  No 34 (30.4) 22 (24.2) 134 (32.1) 231 (33.4)
  Did not need EMS 39 (34.8) 42 (46.2) 215 (51.6) 383 (55.4)

Trust police to treat fairly for physical assault 13 (11.5) 13 (14.3) 110 (26.5) 272 (39.5)  < 0.001
Trust police to treat fairly for sexual assault 5 (4.5) 7 (7.8) 69 (16.6) 161 (23.3)  < 0.001



Sexuality Research and Social Policy 

1 3

Conclusion

Taken together, our findings challenge the argument that sex 
workers’ safety and access to justice are improved under 
“end-demand” criminalization (via PCEPA) in Canada and 
underscore the limited impact of formal legal protections on 
safety and access to justice for trans and non-binary people 
overall. Moreover, issues in access to justice and emergency 
services were sometimes highly unequal within the larger 
group of trans and non-binary sex workers. This highlights 
the unequal distribution of risk due to racism, colonialism, 
and structural vulnerabilities imposed on street-based work 
under PCEPA. Building on these findings, future research 
using qualitative, mixed-methods, and intersectional 
approaches with trans and non-binary sex workers in Can-
ada could examine strategies for navigating safety in work 
and personal contexts, accessing emergency services and 
criminal legal systems, and responding to violence outside 
formal supports.

These findings have clear implications for policies and 
programs to protect the safety of trans and non-binary people 
and sex workers. Social as well as legal change is needed to 
reduce exposure to violence among all trans and non-binary 
sex workers, and to realize access to justice when violence 
does occur. Trans and non-binary people require access 
to violence prevention and response services that are sex 
worker-friendly, anti-racist, and do not require engagement 
with police or the criminal legal system. Service providers 
working with trans and non-binary communities should be 
proactive in identifying and addressing service needs related 
to experiences of violence, including providing supports to 
those who do wish to report violence to police. Finally, these 
findings support calls for the repeal of PCEPA. Although not 
a panacea in the context of ongoing stigma and discrimina-
tion, full decriminalization of sex work as implemented in 
New Zealand has been shown to reduce barriers to justice 
for sex workers, including trans workers (Armstrong, 2021; 
Gilmour, 2020).
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